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The United States of America has been known as a me lting 

pot-where equality is hailed among the most sacred of 

doctrines and is written into the foundational docu ments of 

the society. When examining California’s prison sys tem, 

however, there appears to be large racial dispariti es and 

widespread discrimination within the judicial syste m and a 

disparate impact on minorities. California’s legisl ation 

has consistently and disparately imprisoned minorit ies for 

charges while white populations only receive a warn ing for 

the same crime. This study reviewed the past 30 yea rs of 

California legislation regarding substance abuse an d 

highlighted the disparities in the prison system, a s well 
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as the effect of imprisonment on inmates over time.  This 

examination revealed California’s legislation has 

negatively impacted minorities through disproportio nate 

imprisonment, which lead to further social ostracis m and 

the development of mental disorders.  
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Chapter 1 
 
 

THE PROBLEM STATEMENT 
 
 

Within the past 30 years, millions of minorities ha ve 

been incarcerated for substance abuse related offen ses 

(California Department of Corrections and Rehabilit ation, 

2016). The incarceration rate between Caucasian and  

minority inmates illustrates a vast disparity, alon g the 

lines of racial backgrounds, especially in cases th at deal 

with narcotics. While it is difficult to speculate on the 

purpose of the legislation historically, the legisl ation 

around this subject seems to be targeted towards 

disproportionately incarcerating individuals of min ority 

backgrounds, poverty, and the mentally ill without much 

regard for the disparate impacts of such legislatio n.  

Problem Statement  

 Acknowledgement of the racial disparity of 

California’s inmates in regard to drug related offe nses is 

often neglected due to the functionality of our 

governmental system. A majority of the inmates who are 

incarcerated are young minorities who are impoveris hed and 

suffer from a lack of resources (Mauer, 2011). Cali fornia’s 

incarceration rates have been equated to Mississipp i’s 
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segregation in relation to how both states demonstr ate the 

social and legal distortions of the practice (Simon , 2014). 

The individuals being incarcerated have suffered nu merous 

travesties due to laws that disparately impact thos e of low 

socioeconomic status and minorities, such as the Th ree 

Strikes rule which assigns harsher punishment for r ock 

cocaine than powder cocaine.  

 Perhaps the overarching impact to minorities is 

greater because it is not simply incarceration itse lf that 

impacts them, but its ricochet effects. While it is  

understandable that offenders’ privileges are remov ed while 

in prison, most permanently lose these freedoms aft er 

completing their parole duties. Offenders often str uggle to 

find work, have difficulty re-establishing family a nd 

community roles, and have little to no preparation for re-

entry into society (Wikoff et al., 2012). Californi a should 

focus on the issues and legislation that perpetuate  

disparate impacts in the prison system and find way s to 

resolve this issue. 

Purpose of the Study  

 The purpose of this study is to examine how 

California’s legislation may have a disparate impac t 

relating to substance abuse, such as the use and or  selling 
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of drugs and narcotics in any form within the priso n 

system. Furthermore, Long-term incarceration has a high 

potential to generate adverse effects and makes it 

difficult for an individual to live a well-adjusted  life 

upon re-entry to society. 

Therefore, revisions to laws are important to allev iate 

these discrepancies. This study will illustrate how  

California’s legislation has led to disparate impac ts in 

prison and will offer solutions to this issue.  

Research Objectives  

 This research will explore and pose specific questi ons 

concerning California’s legislation on illegal subs tances 

and the effect that these convictions have on minor ities in 

the prison system. After exploring the review of se veral 

laws, propositions, and regulations, an analysis wi ll be 

made to demonstrate the need for reform in the legi slative 

system.  

Delimitations  

 Assessment of California legislation within the las t 

30 years will be used. Specifically, this research focuses 

on male prisons, which may impact the validity rega rding 

generalization because this does not look at female  or 

juvenile detention centers. Minors will not be eval uated or 
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discussed in this study. All information gathered f or this 

study will be from archival data and may not be inc lusive 

of the most current information. 

Assumptions  

 All data related to current and past legislation wi ll 

be assumed accurate. Past information regarding lon g-term 

effects prison has on an individual as well as the 

disparate data will also be taken as accurate.  

Definition of Key Terms  

Addiction. A chronic disorder with biological, 

psychological, social and environmental factors inf luencing 

its development and maintenance (American Psycholog ical 

Association, 2018). 

Covert Racism. Can be either intentional or unintentional. 

Intentional covert racism occurs when an excuse is made for 

avoiding minorities in order to avoid experiencing social 

discomfort and unintentional covert racism is demon strated 

when biases are made about an individual due to a l ack of 

knowledge about the client's culture of reference ( Nihill 

DeRicco & Sciarra, 2005). 

Crack Cocaine. Crack cocaine is made from coca paste that 

is derived from a coca plant and is cooked with bak ing soda 
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until it turns hard, which is where the term “rock”  was 

generated (The Sentencing Project, 2010). 

Equal Protection. Equal treatment of all individuals who 

are born in the United States when involving law, l ife, 

liberty, and property (National Constitution Center , 1988, 

p.13). 

Legislation. There are six classes of legislation, or 

measures, considered by legislature. The most commo n form 

is the bill, which establishes, repeals, or in some  other 

way modifies state law. If a bill is to become a la w it 

must be passed by a simple majority of both houses and 

signed by the Governor. Laws ordinarily take effect  on the 

January 1st following their passage (Calstate.edu).  

Narcotic Drug(s). means any of the following, whether 

produced directly or indirectly by extraction from 

substances of vegetable origin, or independently by  means 

of chemical synthesis, or by a combination of extra ction 

and chemical synthesis: 

a)  Opium and opiate, and any salt, compound, 

derivative, or        

preparation of opium or opiate. 

b)  Any salt, compound, isomer, or derivative, whether 

natural or synthetic, of the substances referred to  
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in subdivision (a), but not including the 

isoquinoline alkaloids of opium. 

c)  Opium poppy and poppy straw. 

d)  Coca leaves and any salt, compound, derivative, or 

preparation of coca leaves, but not including 

decocainized coca leaves or extraction of coca 

leaves which do not contain cocaine or ecgonine. 

e)  Cocaine, whether natural or synthetic, or any salt,  

isomer, derivative, or preparation thereof. 

f)  Ecgonine, whether natural or synthetic, or any salt , 

isomer, derivative, or preparation thereof. 

g)  Acetylfentanyl, the thiophene analog thereof, 

derivatives of either, and any salt, compound, 

isomer, or preparation of acetylfentanyl or the 

thiophene analog thereof. (California Drug Laws, 

2017). 

Overt Racism. began with slavery and continued during post-

slavery de jure segregation when belief in white 

superiority and minority inferiority was explicit ( Chin, 

2015). 

Powder Cocaine. A white powdery substance that is abused by 

snorting, or by dissolving in water and injecting i nto a 

vein. This form of cocaine  cannot be smoked. It is produced 
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by combining coca paste and hydrochloric acid. Powd er 

cocaine is much more expensive than crack cocaine 

(Cocaine.org, 2018). 

Racial Disparity. Exists when the proportion of a racial or 

ethnic group within the control of the system is gr eater 

than the proportion of such groups in the general 

population. (The Sentencing Project, 2010). 

Racial Profiling. an excuse to interrogate an individual on 

the assumption that they have committed a crime or to 

associate a higher propensity toward crime to certa in 

individuals based on their skin color (Luna, 2002).  

Sentencing. Federal sentencing guidelines have provided 

judges with a general set of rules and regulations to refer 

to when deciding how long an offender will serve in  prison 

for committing a crime (Rhodes, Kling, Luallen, & D yous, 

2015). 

Socioeconomic Status. A term used to describe a 

hypothetical ladder that individuals move up or dow n by 

measuring certain facets which generally utilizes a n 

individual’s income, occupation, and education to d etermine 

where they fall on the ladder (Wyatt-Nichol, Brown,  & 

Haynes, 2011). 
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Systemic Racism. A social and ideological issue that is 

rooted in our legislative system and makes it more 

difficult for minorities to receive fair treatment from the 

law (Feagin, 2006). 

War on Drugs. Began in 1968 when the Nixon administration 

decided to redouble efforts against the sale, distr ibution, 

and consumption of illicit drugs in the United Stat es 

(Moore & Elkavich, 2008). 
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Chapter 2 
 

REVIEW OF THE LITERATURE 
 

America is known as the land of the free where 

individuals all have equal rights under the law. Un ited 

States citizens have migrated from all over the wor ld to 

obtain this freedom. However, when looking at Calif ornia’s 

male prison population, evidence demonstrates that,  

compared with the state’s population, some demograp hics are 

disproportionately represented. California legislat ion has 

had a direct impact on the sentencing disparities o f the 

prison population in cases involving narcotics. The se 

disparities are perpetuated after release because t hese 

offenders often struggle to find jobs, receive supp ort from 

family or community, and are poorly equipped for re -entry 

into society, so these individuals reoffend and con tinue 

the cycle (Wikoff, Linhorst, & Morani, 2012). There  are two 

different forms of racism that have been present in  our 

system, overt and covert. Overt racism is the direc t 

relationship between racism and inequality such as slavery 

and segregation, while covert racism is the unconsc ious, 

institutional, and systemic form used in society (C lair & 

Denis, 2015).      
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Systemic Racism  

Since the seventeenth century, those who controlled  

the development and land in the United States ensur ed the 

oppression of African Americans, indigenous peoples , and 

women (Feagin, 2006). This oppression turned into s lavery, 

where a slave only counted as ⅗ of a person, and 

segregation of goods and services (Feagin, 2006). B ecause 

of these travesties, minorities in the United State s have 

been struggling to achieve equality in the legislat ive 

system for centuries. Systemic racism is a social a nd 

ideological issue that is rooted in our legislative  system 

and is difficult to completely abolish because it o ccurred 

for so long (Feagin, 2006). In 1954, the United Sta tes 

Supreme Court ruled to discontinue the segregation of 

schools and set a precedent for African Americans t o 

finally be recognized as first-class citizens (Feag in & 

McNair Barnett, 2005). Despite this huge win, minor ities 

have still had an upward climb in areas that deal w ith the 

judicial system. Although there is rarely overt 

discrimination in the legal system currently, racia l 

disparities are still pervasive in California’s 

correctional facilities (American Sociological Asso ciation, 
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2007). Feagin and McNair Barnett (2005) state that research 

shows small amounts of racial discrimination in the  justice 

system and that these differences that occur over t ime 

accumulate to show a more disparate impact.  

Equal Protection  

 The constitution was created in 1787 to ensure jus t 

and equal treatment among individuals; however, equ ality 

did not, in reality, exist in America until sometim e later. 

Until the creation of the thirteenth amendment, wom en were 

abused and minorities were enslaved. Section one of  the 

Thirteenth Amendment states, “Neither slavery nor 

involuntary servitude, except as a punishment for c rime 

whereof the party shall have been duly convicted, s hall 

exist within the United States, or any place subjec t to 

their jurisdiction” (National Constitution Center, 1988, 

p.p.13). This legislation ensured that minorities a nd women 

would no longer continue to be enslaved or forced t o work 

unless it was for punishment of violating the law i n which 

case they would receive due process before judgemen t. 

Section two of the Thirteenth Amendment states, “Co ngress 

shall have power to enforce this article by appropr iate 

legislation” (National Constitution Center, 1988, p .13). 

Though this law provided the equality that the syst em was 
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lacking, many individuals in power continued to fin d ways 

around the new legislation. Because the Thirteenth 

Amendment did not specify a direct definition of wh at was 

considered crime, so many minorities would be arres ted for 

insignificant happenings, such as loitering (Hallet t, 

2016). Following their arrest, offenders would be f orced to 

participate in free labor for large corporations, w hich was 

essentially a legalized form of slavery that affect ed 

predominantly African Americans (Hallett, 2016). A year 

later Congress ratified the Fourteenth Amendment, a lso 

known as the equal protection of the laws. There ar e five 

sections of this amendment; however, for the purpos e of 

this study, only the first one will be examined bec ause it 

discusses how all individuals born in the United St ates 

have the right to life, liberty, and property. The first 

section of the Fourteenth Amendment reads,  

All persons born or naturalized in the United 

States and subject to the jurisdiction thereof, 

are citizens of the United States and of the 

State wherein they reside. No State shall make or 

enforce any law which shall abridge the 

privileges or immunities of citizens of the 

United States; nor shall any State deprive any 
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person of life, liberty, or property, without due 

process of law; nor deny to any person within its 

jurisdiction the equal protection of the laws. 

(National Constitution Center, 1988, p.13)  

Following the ratification of the Fourteenth amendm ent in 

1868, minorities had still endured prejudices, and many 

have been ingrained in the American society for cen turies. 

Equal protection laws have been presumed to defend 

disenfranchised minorities from laws that are overt ly 

prejudice (Sklansky, 1995). Sklansky (1995), furthe r 

discusses how many individuals debate whether equal  

protection should be a matter of process or results , 

meaning that people can either be treated equally o r made 

equal. Unfortunately, there has never been a specif ied 

definition of what constitutes individuals being tr eated 

equally. Legislation does not specifically break do wn 

individual cases to ensure there will be equal trea tment of 

all individuals. Lawmakers and enforcers, also, hav e 

significant ability in regard to adding to prison s entences 

by manipulating offenses. California Legislation cr eates an 

underlying and unconscious promotion of prejudice a nd 

racism by perpetuating indifference and selective s ympathy 

(Sklansky, 1995).  
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Who is Targeted  

 Drugs . Incarceration statistics appear to illustrate a 

disparate impact on California’s population. While one in 

17 White males will be incarcerated, a comparison b etween 

races reveals that one of every three African Ameri can 

males and one in every six Latino males will be imp risoned 

in their lifetime (Mauer, 2011). In order to unders tand the 

etiology of this discrepancy, a consideration for t he types 

of crimes may be helpful. Despite the fact that Afr ican 

Americans are no more likely to use illegal drugs t han 

other races, African-Americans are 6-10 times more likely 

to be imprisoned for drug use or solicitation (Neth erland & 

Hansen, 2016). While two-thirds of those who abuse crack 

cocaine are Caucasian or Latino, 80% of the individ uals who 

receive prison sentences for these offenses are Afr ican 

American, which disparately affects the prison popu lation 

(Ghaly, 2013).  

Crack v. Powder Cocaine. When examining federal 

sentencing in the United States, one of the most de bated 

and studied topics is the sentencing for rock v. po wder 

cocaine (Taifa, 2006).  Due to the Anti-Drug Abuse Act, the 

National Drug Control Policy that was created in 19 86 and 

1988. The consequence for possessing crack cocaine was more 
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severe than if an individual were to possess powder  cocaine 

(Vagins & McCurdy, 2006). If an individual was foun d with 

or was distributing at least 500 grams of powder co caine, 

they would receive an automatic five-year mandatory  prison 

sentence (Taifa, 2006).  However, in order to recei ve a 

mandatory five-year sentence for distributing or po ssessing 

crack cocaine, an individual only had to have five grams 

(Taifa, 2006). This disproportionate sentencing has  had a 

devastating impact on minorities due to the emphase s from 

law enforcement (King & Mauer, 2006). Less than hal f of the 

individuals who use crack cocaine are black; in fac t, two 

thirds of the individuals who use crack cocaine are  either 

white or Hispanic; whereas, more than 80% of the 

individuals who are convicted for crack cocaine are  African 

Americans (Taifa, 2006). These individuals have not  only 

been focused on, but are often sentenced more harsh ly 

through mandatory minimums and are not as likely to  be 

eligible for “safety-valve” departures (King & Maue r, 

2006). A safety-valve departure is one of the only ways to 

get out of a mandatory minimum sentencing; however,  there 

are strict guidelines one must qualify for in order  to 

receive one (King & Mauer, 2006). The offender is r equired 

to have little to no past criminal record, must not  have 
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been an organizer, leader, or supervisor in the off ense, 

must not have been violent nor caused serious injur y during 

the offense, and must be willing to provide all kno wn 

information related to the offense and misconduct t o law 

officials (Doyle, 2013).  

 Although there are some fundamental differences 

between crack and powder cocaine, there are also ma ny 

similarities. Cocaine powder comes from the coca pa ste that 

is derived from a coca plant (Coyle, 2003). Crack c ocaine 

is made with the same ingredients; however, it is p repared 

with baking soda until it hardens which is where th e term 

“rock” was coined (The Sentencing Project, 2010). T he 

effects on the mind and body are essentially the sa me for 

both drugs; however, the extent of the high and its  

intensity are determined by how the drug is adminis tered 

(Coyle, 2003). Crack cocaine can only be used by sm oking it 

through a crack pipe. This high affects individuals  quickly 

and is extremely intense (The Sentencing Project, 2 010). 

Powder cocaine is generally snorted through the nos e which 

causes the high to be less intense and the effects are also 

slower (The Sentencing Project, 2010). Many individ uals 

believe that due to the differences in the highs, c rack 

cocaine is more addictive and more likely to be abu sed 
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because of its convenience and low cost (The Senten cing 

Project, 2010). Smaller quantities of crack cocaine  are 

distributed than that of powder cocaine which makes  it less 

expensive. Those who live in inner-city suburban ar eas, 

which are generally poor minorities, are more susce ptible 

to addiction (Palamar, Davies, Ompad, Cleland, & We itzman, 

2015). Some individuals choose to inject powder coc aine 

into their arms, which equates to the same high as smoking 

crack (The Sentencing Project, 2010). Policy makers  claimed 

that crack led to violence in society; however, in 1955 the 

United States Sentencing Commission (USSC) declared  that 

the violence of the time was due to the trafficking  and 

exchange of drugs and not from the direct effects o f crack 

(Angeli, 1997). Powder and crack cocaine are both 

responsible for causing violence, but crack is scru tinized 

more because of the environments it is available in  (The 

Sentencing Project, 2010). Because of its inexpensi ve 

nature, crack is more affordable to individuals wit h a 

lower income, so more is sold in poorer cities (The  

Sentencing Project, 2010). Legally, courts are not supposed 

to give a sentence that is greater than what is nec essary 

to correct a crime and make an effort to educate an  

individual to make better decisions (King & Mauer, 2006). 
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This rule was created to ensure that those who comm it minor 

crimes can learn from their mistakes and attempt to  correct 

their behavior, or, if they make additional mistake s, 

penalties increase accordingly. In this occurrence,  the 

disparities between the sentences of these two simi lar 

drugs are 100:1 and minorities are the ones being a ffected 

the most (King & Mauer, 2006). Due to biases and pr evious 

stigmas, minorities are singled out and imprisoned as a 

root to the problem, despite the fact that they add  up to 

less than half of the individuals who smoke crack ( King & 

Mauer, 2006). Judges often do not receive enough 

information regarding a defendant’s past or their p erceived 

dangerousness or threat, so they must make a decisi on that 

is occasionally based on stereotypes or attribution s that 

accompany race, gender, and age (Spohn & Sample, 20 13).    

Addiction to Prescription Drugs vs. Narcotics. In the 

late 1990’s, addiction to prescription opioids incr eased by 

117% in the United States, especially among Caucasi ans 

(Netherland & Hansen, 2016). Due to media and polit ical 

debates on the topic of opioids, prescription drugs  became 

more difficult to obtain, and individuals began rel ying on 

heroin (Netherland & Hansen, 2016). This type of ad diction 

was viewed to be more practical and in need of 
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rehabilitation since the addiction only existed due  to a 

medical need (Netherland & Hansen, 2016). Treatment  for 

opioid addiction became a widely promoted solution to the 

mass overdoses in society instead of turning to pun itive 

action (Netherland & Hansen, 2016). This is known a s harm 

reduction, which is a way that the government focus es on 

reducing harmful consequences that threaten an indi vidual’s 

health (Lauritsen, 2017). However, the addiction to  crack 

cocaine is viewed as a choice and a failure of will  by an 

individual (Netherland & Hansen, 2016). Dependency on 

opioids or crack remains an issue that should be ad dressed, 

and not everyone can afford to see a private physic ian, so 

individuals are forced to find alternatives (Mendoz a, 

Rivera-Cabrero, & Hansen, 2016).  

 American culture makes addiction appear to be raci ally 

charged and often does not elicit sympathy, empathy , or 

assistance from the public through social media, th e news, 

and entertainment. Individuals with addictions are often 

compared to fiends who lack impulse control. Despit e the 

various drugs that one could be addicted to, all ad dicts 

deserve assistance in their struggle. This could no t be 

more evident than in the sentencing process. Indivi duals 

who are addicted to crack cocaine are sentenced to prison 
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time; whereas, individuals who are addicted to opio ids are 

placed in rehabilitation. Significantly, the indivi duals 

who happen to be addicted to prescription medicatio ns are 

mostly Caucasian, and those addicted to crack are 

predominantly poor minorities (Palamar et al., 2015 ).  The 

federal government portrays addiction to prescripti on drugs 

as a physiological disease that individuals cannot prevent 

or avoid because they did not seek out the medicati on 

(Mendoza, Rivera-Cabrero, & Hansen, 2016). Approxim ately 

half of addicts in the United States are addicted t o more 

than one substance, this does not include tobacco 

(Szalavitz, 2016). Addiction makes changes in the b rain; 

therefore, it should be viewed and treated as a dis order by 

offering affordable or free rehabilitation, instead  of a 

motive to imprison people.  

Sentencing . Approximately one third of the prison 

population is made up of drug offenders (Saris, 201 4). 

Federal sentencing guidelines have provided judges with a 

general set of rules and regulations to refer to wh en 

sentencing an offender of a crime (Rhodes, Kling, L uallen, 

& Dyous, 2015). These sentences can be increased fo r 

numerous reasons such as the quantity of drugs the offender 

possesses, criminal history, use of violence, wheth er or 
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not a weapon was involved, and the type of drugs in volved 

in the offense (Saris, 2014). Chen and Nomura (2015) 

present research which indicates that sentencing is  harsher 

on African American and Latino offenders than Cauca sian 

offenders surrounding cases with drugs. Through sys temic 

racism, prejudicial targeting, the war on drugs, an d much 

of California’s legislation, the United States has 

perpetuated a culture of racially driven sentencing , and 

through extensive research, it was discovered that,  on 

average, African American males received longer sen tences 

than Caucasian males for the same crimes (Rhodes et  al., 

2015).  This lengthier sentencing directly contribu tes to 

the large disparity in the prison population. Occas ionally, 

an offender will receive another opportunity throug h 

pardons and/or clemency; however, even these appear  to be 

unfairly distributed (Freed & Chanenson, 2001).  

Pardons are defined as a second chance given to an 

individual who has committed an offense who is supp osed to 

serve a longer sentence in prison (Freed & Chanenso n, 

2001). This is granted by the President of the Unit ed 

States, and there is no need for an explanation of why the 

offender is chosen nor does due process need to tak e place 

(Freed & Chanenson, 2001). Throughout history, howe ver, 
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most of these pardons have been given to White male s and 

have been rarely given to African American males (F reed & 

Chanenson, 2001). This is pertinent because, althou gh the 

government claims that prejudice in the legislative  system 

no longer exists, the evidence may indicate otherwi se.   

Racial Profiling . Though controversial, racial 

profiling is believed by some to be an excuse to 

interrogate an individual on the assumption that th ey have 

committed a crime or to associate a higher propensi ty 

toward crime to certain individuals based on their skin 

color (Luna, 2002). Researchers have found this iss ue so 

prevalent that it has been coined, ‘DWB’ meaning “D riving 

While Black/Brown” (Luna, 2002, p. 764). When asked  about 

this issue, law enforcement has claimed that the un derlying 

offense was generally the distribution or possessio n of 

narcotics. This became a tool for law enforcers to use 

racial profiling to target those who carry, sell, o r use 

contraband. The Supreme Court has never overtly con doned 

racial profiling; however, they have neglected to s top 

searches and seizures that result from pretextual s tops 

(Luna, 2002). This does not mean that an officer is  

permitted to pull an individual over just because t hey are 

a minority, but they may be more inclined to stop t hese 
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individuals more often for minor infractions that o thers 

would not (Luna, 2002).  

 Socioeconomic Status.  Socioeconomic status is a term 

that is used to describe a hypothetical ladder that  

individuals can move up or down by measuring certai n 

factors. Generally, deciding factors include an 

individual’s income, occupation, and education to d etermine 

where they fall on the ladder (Wyatt-Nichol, Brown,  & 

Haynes, 2011). Socioeconomic inequality has existed  for 

centuries and has been perpetuated due to a lack of  support 

in creating a systematic way to solve the issue. Ma ny 

individuals who are on the lower end of this ladder  are 

considered to be impoverished (Wyatt-Nichol et al.,  2011). 

Poverty is defined as a lack of resources that an 

individual requires to meet their minimum needs to survive 

(Webster & Kingston, 2014). Most individuals who ar e 

considered to live in poverty are not responsible f or 

committing crime or being violent (Brown & Males, 2 011). 

Despite these statistics, poor individuals are stil l often 

imprisoned due to prejudices from law enforcement ( Brown & 

Males, 2011). These prejudices stem from the fact t hat many 

individuals who inhabit impoverished, urban areas s uffer 

from a severe lack in resources such as education a nd jobs, 
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so the propensity for dependence on welfare and inv olvement 

in crime increases (Bobo & Thompson, 2010).  

 War on Drugs. In 1968, the Nixon administration 

decided that the use of illicit drugs was becoming 

overbearing and creating too much crime, so they do ubled 

enforcement of punishment on the selling, distribut ion, and 

consumption of drugs (Moore & Elkavich, 2008). Reag an also 

believed in Nixon’s ideals and focused much of his 

resources on the war on drugs which has, subsequent ly, 

created a colossal amount of prisons, detention fac ilities, 

and courts which have not succeeded in decreasing t he use 

of drugs, but have created significant hardships fo r 

minorities in urban communities (Moore & Elkavich, 2008). 

The war on drugs has been viewed as a way to contro l urban 

minority populations and ensure that racial prejudi ce could 

be expressed through obeying the law (Lassiter, 201 5). This 

idea comes from several studies that have been cond ucted on 

the systemic disparities that have been created to target 

certain races and avoid others such as the three-st rikes 

rule (Lassiter, 2015). The major increase of the fe deral 

inmate population can be directly related to drug o ffenses 

(Netherland & Hansen, 2016). Drug offenses accounte d for ⅔ 

of the increase in the federal inmate population an d ½ of 
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the rise of the in the states’ inmate population, w ith most 

of these new inmates being minorities (Netherland &  Hansen, 

2016). The new policies that were enforced geograph ically 

and racially targeted minorities and helped to prot ect 

White youth (Lassiter, 2015). The war on drugs is a lso 

responsible for creating mandatory minimum sentenci ng for 

drug offenses which were created to penalize all of fenders 

for a longer, fixed period of time. This legislatio n was 

almost unanimously voted on in 1956, 1970, and 1986  

(Lassiter, 2015). Through legislation such as the T hree 

Strikes Rule, the Anti-Drug Abuse Act, and the Fair  

Sentencing Act, California has disparately incarcer ated 

minorities for the same crimes committed by White 

offenders.  

 The United States has become a punitive country wi th 

an ‘act first, question later’ mentality. Californi a houses 

more inmates than the entire Country of France (Pat ten, 

2016). Imprisoning offenders appears to be the easi er thing 

to do; however, it does not stop crime from occurri ng. 

Patten (2016) believes the United States’ governmen t 

highlights and incites fear in its citizens by 

overemphasizing crime. Because of this, more money is spent 

on the criminal justice system than education, and the 
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majority of funds are spent on corrections (Luna, 2 002). 

Legislation has been put in place in order to manag e 

offenders instead of attempting to rehabilitate or educate 

them (Luna, 2002). Most politicians would agree tha t it is 

better to respond proactively to offenders than to be 

reactive after a mass outbreak of crime (Patten, 20 16). Due 

to this value system, America has chosen to take a heavy 

stance against drugs.  

Legislation  

 Over the years, government has taken a “tough on 

drugs” stance which has led to the incarceration of  

thousands of addicts, homeless people, and mentally  ill 

individuals (Szalavitz, 2016). Since prison culture  is 

deeply rooted into America’s culture, society produ ces an 

“out of sight, out of mind” mentality which perpetu ates the 

neglect of minorities (Gutierrez, 2016). America is  a 

punitive country that creates and enforces harsh la ws in an 

attempt to reduce the amount of crime that occurs. However, 

incarceration is not always the answer, and numerou s 

individuals need rehabilitation or support, but the  law 

does not offer many options for those who are impov erished 

or uneducated. (Berenji, Chou, & D’Orsogna, 2014). 

Additionally, legislation has been made to extend a  helping 
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hand wealthier individuals and imprison poor minori ties for 

the same crimes (Szalavitz, 2016).  

Anti-Drug Abuse Act  

 The Anti-Drug Abuse act was passed in 1986 and alt ered 

the forms and quantities of controlled substances o ne may 

possess and their consequences (H.R.§5484, 1985-86). This 

act was instated because many of the United States leaders 

believed there was a significant connection between  drug 

use and crime (H.R.§5484, 1985-86). It took a littl e over a 

month to draft and pass this act; such hastiness ha d never 

occurred prior (Ghaly, 2013). Four years after the Act was 

passed, African American populations began to be se ntenced 

at significantly higher rates than Caucasians seein g an 

increase from 11% to 49% (Vagins & McCurdy, 2006). This Act 

restored mandatory minimum sentences for individual s 

possessing and/or selling drugs (H.R.§5484, 1985-86 ). At 

this time, it was alleged that crack cocaine was fa r more 

harmful than powder cocaine, and this was predomina ntly the 

reason behind the speedy passage of the Anti-Drug A buse Act 

(Ghaly, 2013). This Act also created a 100-1 powder -to-

crack disparity for arrests (Ghaly, 2013). Individu als who 

were found to possess either 100 grams of heroin or  500 
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grams of powder cocaine automatically received a fi ve-year 

prison sentence (H.R.§5484, 1985-86). Additionally,  if an 

individual was trafficking more than 50 grams of co caine, 

an automatic 10-year sentence was given (Ghaly, 201 3). It 

was alleged that more violence was involved in the sale and 

use of crack cocaine (Ghaly, 2013). Due to widespre ad 

support of all the negative claims, the Act was ins tituted 

almost immediately. More than 80% of the offenders who were 

sentenced to prison for a drug offense related to c rack 

were African American even though more than 66% of the 

individuals who use crack are White or Hispanic (Va gins & 

McCurdy, 2006). This Act made crack cocaine the onl y 

controlled substance that prompted mandatory minimu m 

sentencing for first time offenders (Vagins & McCur dy, 

2006).  

National Drug Control Policy  

In 1988, Ronald Reagan created the Drug Control Pol icy 

to counsel on issues related to drug-control and he lp 

acquire funding in the Federal Government for drug- control 

related activities (Office of National Drug Control  Policy, 

2017). Reagan created this policy to decrease illic it drug 

use, crimes and violence involving drugs, the manuf acturing 

and trafficking of drugs, and drug-induced health i ssues 
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(AllGov, 2017). The way this law was created to hel p the 

United States was by requiring employers to contrac t with 

the government to ensure that the work place would be a 

drug-free zone (AllGov, 2018). The contract require d each 

employer to make an honest effort to maintain a dru g-free 

business, to create a drug abuse policy and a drug- free 

awareness program, and to report any individual who  

received a drug conviction within 10 days (AllGov, 2018). 

This act also created a new administrative position , the 

ONDCP Director, which was required to propose a str ategy 

that contained measurable goals for reduction in dr ug 

activity and a budget to Congress and the President  

(Charles, 1996).  

Proposition 184 (The Three Strikes Rule) and Propos ition 36  

 In 1994, Proposition 184, more popularly known as the 

three strikes rule, was passed in response to a mur der 

committed by a repeat offender that received nation al news 

coverage (Jones, 1999). Proposition 184 guaranteed that any 

second felony following a violent crime as an indiv idual’s 

first offense would automatically receive a double sentence 

(PEN§1170.12, 1994). If an offender received a third fel ony 

charge, the individual would automatically be sente nced to 

twenty-five years to life in prison (MacDonald, 201 3). This 
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bill was passed with an approval rate of 72% at the  ballots 

(Jones, 2005). Certain offenses are classified as e ither a 

felony or a misdemeanor and are referred to as a “w obbler” 

(Jones, 2005). A wobbler offense is usually conside red to 

be a felony unless special circumstances are found by the 

courts that lower the offense to a misdemeanor (Jon es, 

2005). These definitions help to identify how many strikes 

an offender does or does not acquire, and this allo ws 

courts to avoid enforcing the three strikes rule (J ones, 

2005). Proposition 184 was supposed to convict offe nders 

with three violent offenses; however, California la w stated 

that all felonies would be counted as long as the o ffender 

had a prior conviction of a violent offense, and th is 

includes juvenile and out of state offenses (Austin , Clark, 

Hardyman, & Henry, 2000). The three strikes rule re moved 

the power of the judges to enforce alternative sent ences 

and applies mandatory prison time based off number of 

offenses (Austin, et al., 2000). The intention of a  Federal 

Judge is to use their own discretion to sentence an  

offender to prison long enough to rehabilitate them  (Austin 

et al., 2000).  

Proposition 184 was later amended by Proposition 36  in 

2012. This legislation was created with the intenti on to 
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reduce some third strike prison sentences as well a s assist 

some offenders who were sentenced to life in prison  for 

non-violent offenses on their third strike (MacDona ld, 

2013). This initiative was created to require offen ders to 

receive probation and treatment for offences relati ng to 

controlled substances (PEN §1210.1, 2012). However, this law 

becomes null to an offender if they have been convi cted of 

selling, manufacturing, or trafficking drugs  (PEN §1210.1). 

This proposition assisted some of the offenders who  were on 

their third strike, but did nothing for the offende rs who 

were on their second strike and serving double sent ences 

which were mostly minorities (MacDonald, 2013).  

The Fair Sentencing Act  

 On August 3, 2010, President Obama signed the Fair 

Sentencing Act. This act reduced the 100:1 cocaine to crack 

ratio to 18:1 ( Public Law 111-220, 2010 ). The Fair 

Sentencing Act was created to reduce the disparate impact 

of cocaine vs. crack offenses carried for offenders  

(Zimmerman, 2014). In 2011, the Sentencing Commissi on voted 

to retroactively honor the new ratio for past offen ders; 

however, individuals who were affected by the manda tory 

minimum sentencing laws would not be eligible (Zimm erman, 

2014). This perpetuates the issue of disparate impa cts in 
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the prison system because a majority of the individ uals who 

were affected by the mandatory minimums were minori ties 

(Vagins & McCurdy, 2006). 

Public Safety Realignment (AB-109)  

 In 2011, Governor Brown implemented the Public Safe ty 

Realignment, AB 109, which gave individual counties  more 

authority over low level felony offenders after the ir 

release from prison (Assembly Bill 109, 2011-2012).  

Nonserious, nonviolent, and non-sex-registerable of fenders 

would have originally needed to be supervised by th e state; 

however, AB 109 gave control to the counties of Cal ifornia 

to regulate these offenses (Assembly Bill 109, 2011 -2012). 

This policy was created with the idea that recidivi sm rates 

would decrease because each county has a better 

understanding of the needs of individuals in their own 

communities and have a greater understanding of how  to 

manage offenders during parole (Bird & Grattet, 201 5). This 

also intended to help keep offenders closer to thei r 

residence in order to provide better support from f amily 

and friends (Bird & Grattet, 2015). After implement ation, 

the expectation was that one quarter of the state’s  inmates 

and three quarters of parolees would transfer to th e county 

level (Lofstrom & Raphael, 2013). AB 109 is implica ted by 
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requiring each county to provide a written implemen tation 

plan, although there are few specified requirements  of what 

the plan must be, so it may not be extensive or fai r 

(Verma, 2015). In order to create this plan, a spec ific 

committee is selected which intentionally excludes 

community members interested in rehabilitation and victims’ 

rights, social service department heads, and the co unties’ 

chief fiscal agents (Verma, 2015). This means that the 

committee may be comprised with persons that do not  have 

the best intentions in mind for the offenders and m ay not 

care whether or not they are rehabilitated or treat ed 

fairly. AB 109 did not require state-level review n or did 

it require funding condition requirements (Lofstrom  & 

Raphael, 2013). However, the bill did state that it  was in 

favor of community-based alternatives and a reducti on in 

incarceration (Verma, 2015).   

 After President Obama took office, he made it clea r 

that he wanted illicit drug use and addiction to be  viewed 

and treated as a health issue and not a criminal is sue 

(Drug Policy Alliance, 2015). He created the Nation al Drug 

Control Budget in 2011 in an attempt to alleviate s ome drug 

use related issues. A majority of the funds raised were 

used to create policy in an effort to reduce the su pply of 
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drugs and less than half of the funds were disperse d to 

rehabilitation centers to help the individuals in n eed 

(Drug Policy Alliance, 2015). 

Proposition 47 and 57  

 In 2014, Proposition 47 was passed which would all ow 

possessions of certain minor drugs to be reduced to  a 

misdemeanor (PEN §1170.18 , 2014). This proposition was 

introduced by district attorney George Gascon and f ormer 

San Diego police chief William Lansdowne (CDCR, 201 8). Prop 

47 intended to reduce many non-violent and non-seri ous 

offenses down to misdemeanors so the government wou ld save 

money from offenders being released from prison. Th is money 

would then be used to fund schools and Safe Neighbo rhood 

programs (CDCR, 2018). Not all offenders are eligib le to 

reduce their sentence; however, this allowed inmate s to 

apply for resentencing if their previous conviction  did not 

include violent crime, a sex offense, or murder (Fo rce, 

2015).  

Proposition 57, also known as the Public Safety and  

Rehabilitation Act, was recently passed in 2016 and  allows 

the parole board to release non-violent offenders a s long 

as they have served time for their primary offense 

(Proposition 57, 2016). This bill was drafted by Ma rgaret 
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Prinzing and Harry Berezin and originally only appl ied to 

juveniles, but Governor Brown seized the opportunit y to 

make amendments to the law in an attempt to reduce the 

prison population and to establish his first term a s 

governor (Bhandal & Nevarez, 2016). This law attemp ts to 

promote rehabilitation to inmates and helps offende rs who 

have received multiple convictions in one hearing. For 

example, as long as an offender served their senten ce for 

their main offense, they were considered to have se rved 

their time (Proposition 57, 2016). The purpose this  act 

intends to serve is to protect and enhance public s afety, 

reduce wasteful prison spending, prevent indiscrimi nate 

prisoner release, emphasize rehabilitation, and req uire 

that a judge determine whether or not a juvenile sh ould be 

tried as an adult (15-021A1, 2016) Because this bil l is so 

recent, the effects it will have on the disparate p rison 

population remain unknown.  

An Individual’s Prison Experience  

 Approximately one in 33 adults in the United State s 

are imprisoned (DeVeaux, 2013). Minorities represen t a 

significant portion of this population and account for two 

out of three inmates. The conditions in which inmat es live 

in cannot be accurately assessed due to privacy law s and 
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the closed nature of a prisons’ environment (Werth & 

Sumner, 2006). Since there is a lack of space in pr isons 

and severe overcrowding, inmates must share cells w ith 

others despite the cell being created to house only  one 

offender (Travis et al., 2014). The access an inmat e has to 

higher education has been reduced, some exercise eq uipment 

has been taken away, and offenders are being charge d if 

they need medical assistance and to run electrical 

appliances (Werth & Sumner, 2006). Offenders are st rip 

searched prior to being allowed to have visitation,  all 

conversations with an inmate’s family are recorded,  and 

some offenders are getting charged room and board i f they 

are receiving compensation for any labor done in pr ison 

(Dolovich, 2009). Many individuals commit crimes in  their 

juvenile years and are tried as adults who are, 

consequently, incarcerated in prison instead of juv enile 

hall, and this does not promote healthy psychologic al 

development (Travis et al., 2014). Many offenders a lso 

experience undesirable changes in their physical an d 

behavioral characteristics when attempting to reint egrate 

back into society, and, often when an offender has a 

disorder prior to being incarcerated, there is a hi gh 

chance that their disorder will be greatly exacerba ted 
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(Travis et al., 2014). Many health issues arise tha t result 

from increased hostility, stress, and social introv ersion 

and the severity depends on the length of the priso n 

sentence being served (Dolovich, 2009). Furthermore , 

Posttraumatic stress disorder (PTSD) is a common di sorder 

acquired in prison and approximately 21% of male in mates 

and 48% of females who are incarcerated acquire PTS D 

(Travis et al., 2014). A significant percentage of 

offenders suffer from a multitude of untreated and 

undiagnosed disorders including, but not limited to  

clinical depression and even some psychosis (Dolovi ch, 

2009).  

Further exacerbating this issue, prison cultures ar e 

embraced while incarcerated because it assists an o ffender 

in making the prison experience bearable and helps avoid 

some violent interactions (Kirakossyan, 2015). This  is 

commonly known as “prisonization” where offenders l earn to 

distance themselves from prison guards and other st aff, 

keep to themselves and not report any discrepancies  they 

see, and to, purely, serve their time (Travis et al ., 2014, 

p.176). Offenders lack autonomy; they are not permi tted to 

make many of their own decisions and must follow a very 

rigid routine. They may become over-dependent on th is 
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routine in order to feel comfortable (Travis et al. , 2014). 

This is known as learned helplessness which is defi ned by a 

behavioral tendency to avoid putting forth effort o r 

abandoning tasks altogether following excessive fai lure and 

can result in a decrease in confidence (Wang, Zhang , & 

Zhang, 2017). For many offenders, sexual assault is  one of 

prisons most severe conditions that they will endur e in 

order to avoid potential conflicts or to obtain pro tection 

(Specter, 2006). This experience is extremely traum atizing, 

and, frequently when males are sexually assaulted i n 

prison, they feel their status as a man has been ta ken from 

them and will experience trouble being intimate and /or 

comfortable with their sexuality (Travis et al., 20 14). 

Those who are imprisoned are supposed to be in pris on for 

punishment for the crimes they have committed; howe ver, the 

environments that offenders have been required to l ive in 

not only change their psyche, but they border on cr uel and 

unusual punishment (Specter, 2006). The psychologic al 

effects an inmate may experience can remain with th em for 

years after they are released into society (DeVeaux , 2013). 

Following release, many offenders will experience h aunting 

memories of the violence they experienced and are f orever 

impaired by their time served (DeVeaux, 2013). For all of 
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these reasons, it is imperative that California be 

attentive and careful with how long prison sentence s are, 

the bias inherent in the system, and the nature of the 

environment that these laws are sentencing prisoner s to 

endure. 

The Prison Cycle  

 Close to three quarters of the offenders who are 

released back into society end up back in prison fo r 

committing a new crime or violating parole conditio ns 

(James, 2015). This happens for many reasons. Some of those 

reasons are lack of support in their community, an 

inability to find work, and/or difficulty handling the 

pressure of society upon release (James, 2015). Des pite an 

offender serving his or her time, they are not rele ased 

from prison with a fresh start. Frequently, ex-offe nders 

have a difficult time obtaining employment because of their 

criminal record, and have the potential to be rejec ted by 

their family because they are unable to perform the ir 

household duties (James, 2015). These individuals a re also 

required to follow extremely strict probation rules  which 

generally last three to five years (Petersilia, 2007). For 

some offenders, prison life offers more stability, and is 

their only option for sobriety due to the high cost  of 
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rehabilitation centers and the inability for the ty pical 

prison population to afford it (Petersilia, 2007). In order 

to reduce such devastating recidivism rates, consci ous 

efforts must be implemented to encourage mental hea lth 

treatment, provide trustworthy and sympathetic psyc hiatric 

care while imprisoned, and help prepare offenders t o be 

reintroduced into society (Hirschtritt & Binder, 20 17). 

Merely because an individual commits a forgivable c rime 

does not mean they should be penalized forever. The  biases 

that have wrongly been made against minorities shou ld not 

be reason to imprison them while participating in a  society 

whose foundational documents tout freedom and equal ity for 

all of its citizens.  
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Chapter 5 

Discussion 

California’s legislation was examined to see if the re 

was any relation between incarceration rates of min orities 

and the legislation itself. After extensive researc h, it 

was discovered that legislation in relation to drug  

offenses may have a direct impact on the disparate prison 

population because this legislation has historicall y 

targeted poor urban areas whose populations consist  of more 

minorities than affluent and middle-class communiti es. To 

compound and further complicate the issues surround ing this 

legislation, it is difficult to repeal or remove it  once it 

is in place. Admittedly, many of the major proponen ts of 

these laws have retroactively come forward decrying  their 

need for revision including former President Bill C linton. 

Clinton admits that the legislation did not provide  the 

change for which it was intended initially. Despite  the 

common understanding among the founders of this 

legislation, these laws remain in place. As these l aws 

continue to exacerbate the current situation with 

increasing prison populations, prisons continue to 

exacerbate and compound mental health issues within , and 

this, in turn, bears a more significant issue in th at the 
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system is releasing more maladjusted and traumatize d 

inmates into the general population. Upon review, i t 

appears that this legislation may be unfair and bia sed and 

leading many individuals to longer sentences, menta l health 

conditions, and unsuccessful futures upon their rel ease 

from the system. 

Racism was prevalent in the United States since the  

Seventeenth Century. Not only was it prevalent, but  it was 

widely accepted and encouraged as a social norm, in  many 

areas, at the time. When slavery was abolished, the  United 

States made significant strides in a positive direc tion; 

however, changing the social norms and mores of a 

generation is not an easy thing, and many continued  to 

cling to archaic norms and structures. Some governm ental 

structures still seek out and pursue ways to legall y 

enslave the poor and ostracized groups of society t oday. 

This history echoes in society today as families wh o 

survived previous atrocities still struggle to cope  with 

institutionalized prejudices against them. While 

institutions such as slavery have been eradicated o n paper, 

many citizens still struggle with the social system s that 

remain. Furthermore, these citizens are oftentimes 

undereducated, and, with the propensity for creatin g new 
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laws by legislators, they are rendered incapable of  knowing 

or understanding the details of the laws that are c reated 

disproportionately to affect them. And, this legisl ation is 

constantly updated with stipulations that may furth er 

affect them. For example, after the Three Strikes L aw had 

been implemented and mandatory minimum sentences ha d taken 

effect, it was understood that this legislation was  

destructive and did not serve the purpose for which  was 

intended, it was amended. However, many still remai n in 

prison because they cannot attain retroactive relea se. 

Minorities in the country have been the ones to suf fer the 

most from America’s “tough on drugs” stance, and ma ny have 

been unable to recover; further crippling their gro wth 

within the society. After reviewing California’s 

Legislation, it is clear that it often perpetuates a long 

existing issue and struggles to bridge the gap when  it 

comes to the disparities in the prison population. It is 

apparent that the government is aware of this issue ; 

however, it is a difficult issue to resolve. It rem ains 

difficult to remove prior legislation, and it is di fficult 

to amend said legislation in a way that is signific ant 

enough to change the circumstances of it. Furthermo re, it 

is difficult to retroactively release prisoners. 
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Additionally, this release has been sensationalized  by 

media outlets and many people are afraid of this pe rsona 

that has been created for prisoners. This hyperboli c 

understanding is what allows legislators to keep cu rrent 

laws in place despite their possible flaws.  

Future Research 

 Future research would include an in-depth 

investigation inside of prisons, the legislation th at 

directly impacts prison populations growth, and int erviews 

with inmates before and after their experiences wit h the 

prison system. A longitudinal study of prison popul ations 

following inmates post release from the system coul d be 

insightful in discovering the long-term effects of the 

system on the people who have been participants in it. 

Furthermore, studies on the psychological effects o f the 

system on inmates who were wrongfully placed within  it 

versus those who had actually committed a crime wou ld be 

recommended to more fully understand the effects of  the 

system on criminals in comparison to those innocent s who 

forcefully underwent the process. 

 

 



               45

 
References  

American Psychiatric Association. (2013). Diagnosti c and  

statistical manual of mental disorders (5th ed.). 

Arlington, Virginia: American Psychiatric Publishin g.  

American Sociological Association. (2007). Race,  

ethnicity, and the criminal justice system. ASA Series 

on How Race and Ethnicity Matter.  

Angeli, D. H. (1997). A second look at crack cocain e  

sentencing policies: One more try for federal equal  

protection. HeinOnline. Vol:34.  

Austin, J., Clark, J., Hardyman, P., & Henry, D. A.  (2000).  

Three strikes and you’re out: The implementation an d 

impact of strike laws. National Criminal Justice 

Reference Service.  

Berenji, B., Chou, T., D’Orsogna, M. (2014). Recidi vism and  

rehabilitation of criminal offenders: Carrot and st ick 

evolutionary game. Plos One. Vol:9(1).  

Bhandal, N. & Nevarez, T. (2016). Proposition 57: C riminal  

sentence. Parole. Juvenile criminal proceedings and  

sentencing. “The public safety and rehabilitation a ct 

of 2016”. University of the Pacific, McGeorge School 

of Law.  



               46

 

Bird, M. & Grattet, R. (2015). Policy change and  

recidivism: The effects of California's realignment  

and local implementation strategies on rearrests an d 

reconviction. Criminal Justice Policy Review. 

Bobo, L. & Thompson, V. (2010). Racialized mass  

incarceration: Poverty, prejudice, and punishment. 

Scholar Harvard.  

Brown, E. & Males, M. (2011). Does age or poverty l evel  

best predict criminal arrest and homicide rates? A 

preliminary investigation. The Center on Juvenile and 

Criminal Justice. Vol:8(1)  

Charles, R. (1996). Back to the future: The collaps e of  

national drug control policy and a blueprint for 

revitalizing the nation’s counternarcotics effort. 

President and Fellows of Harvard College Harvard 

Journal on Legislation. Vol:33(339).  

Chen, E. and Nomura, K. (2015). And justice for all ? Racial  

and ethnic disparities in federal drug courts in 

California and the US. The California Journal of 

Politics and Policy. Vol: 7(2).  

 

 



               47

Chin, W. Y. (2015). The age of covert racism in the era of  

the roberts court during the waning of affirmative 

action. Rutgers Race & the Law Review. Vol:16.  

Coyle, M. (2003). Race and class penalties in crack  cocaine  

sentencing. The Sentencing Project.  

DeVeaux, M. (2013). The trauma of the incarceration   

experience. Harvard Civil Rights-Civil Liberties Law 

Review. Vol: 48.  

Dolovich, S. (2009). Cruelty, prison conditions, an d the  

eighth amendment. New York University Law Review. 

Vol:84(4), 880-979.  

Doyle, C. (2013). Federal mandatory minimum sentenc es: The  

safety valve and substantial assistance exceptions.  

Congressional Research Service.  

Feagin, J. (2006). Systemic racism: A theory of opp ression.  

Taylor & Francis Group, LLC.  

Feagin, J. & McNair Barnett, B. (2005). Success and   

failure: How systemic racism trumped the brown v. 

board of education decision. Illinois Law Review.  

Freed, D. & Chanenson, S. (2001). Pardon power and  

sentencing policy. Federal Sentencing Reporter. Vol: 

13(3-4), 119-240.  

 



               48

Ghaly, M. (2013). The fair sentencing act of 2010 a nd  

federal cocaine sentencing policy – How congress 

continues to allow implicit racial animus towards 

African Americans to permeate federal cocaine 

sentencing. Rutgers Race & The Law Review. Vol: 

14(135).  

Gutierrez, D. (2016). Mass incarceration in rural  

communities: Out of sight, out of mind. Harvard 

Political Review.  

Hayes, B. & Croddy, M. (2012). Criminal justice in America.  

Constitutional Rights Foundation.  

Hallett, M. (2016). Race, crime, and for-profit  

imprisonment. SAGE Publications. Vol:4(3), 369-393.  

Homel, R. & Thomson, C. (2005). Causes and preventi on of  

violence in prison. Corrections Criminology.  

Jones, B. (1999). Why the three strikes law is work ing in  

California: Three strikes, as both an act of popula r 

expression and a product of the legislative process , 

is an invaluable tool in assisting California to 

protect a citizenry governed by law. Board of Trustees 

of the Leland Stanford Junior University 

Stanford Law & Policy Review. Vol: 11(23).  

 



               49

Jones, K. (2005). Ewing v. California: Affirmation of the  

three strikes law. Judicial discretion or cruel and  

unusual punishment? Southern University Law Center 

Southern University Law Review. Vol: 33(213).  

King, R. S., & Mauer, M. (2006). Sentencing with  

discretion: Crack cocaine sentencing after booker. The 

Sentencing Project.  

Kirakossyan, V. (2015). Profits before people: The effect  

of prison privatization on U.S. incarceration rates  

and recidivism. University of California, San Diego.  

Lassiter, M. (2015). Impossible criminals: The subu rban  

imperatives of America’s war on drugs. The Journal of 

American History.  

Lauritsen, K. J. (2018). Do psychological character istics  

of addiction treatment professionals predict 

acceptance of harm reduction interventions? ProQuest 

Information & Learning.  

Lofstrom, M. & Raphael, S. (2013). Impact of realig nment on  

county jail populations. Public Policy Institute of 

California.  

Luna, E. (2002). Drug exceptionalism. Charles Widger School  

of Law. Vol: 47(4).  

 



               50

MacDonald, M. (2013). Reducing California's overcro wded  

prison population.  Research Journal of Justice Studies 

and Forensic Science. Vol: 1(1).   

Mauer, M. (2011). Addressing Racial disparities in  

incarceration. The Prison Journal. Vol:91(3), 87S-

101S.  

Mendoza, S., Rivera-Cabrero, A. S., & Hansen, H. (2 016).  

Shifting blame: Buprenorphine prescribers, addictio n 

treatment, and prescription monitoring in middle-cl ass 

America. Transcultural Psychiatry. Vol: 53(4), 465-

487.  

Meyer, William G. (2007). Constitutional and other legal  

issues in drug court. Judicial Arbiter Group, Inc. 

Moore, L. D. & Elkavich, A. (2008). Who’s using and  who’s  

doing time: Incarceration, the war on drugs, and 

public health. American Public Health Association. 

Vol: 98(5), 782-786.  

National Constitution Center (1988). Constitution o f the  

United States. National Constitution Center.  

Netherland, J. & Hansen H. (2016). White opioids:  

Pharmaceutical race and the war on drugs that wasn’ t. 

Macmillan Publishers Ltd. Vol: 12(2), 217-238.  

 



               51

Newman, A. (1992). Eighth amendment – Cruel and unu sual  

punishment and conditions cases. The Journal of Law & 

Criminology. Vol: 82(4).  

Nihill DeRicco, J. & Sciarra, D. T. (2005). The imm ersion  

experience in multicultural counselor training: 

Confronting covert racism. Journal of Multicultural 

Counseling and Development. Vol:33.  

Palamar, J. J., Davies, S., Ompad, D. C., Cleland, C. M., &  

Weitzman, M. (2015). Powder cocaine and crack use i n 

the United States: An examination of risk for arres t 

and socioeconomic disparities in use. Drug and Alcohol 

Dependence. Vol: 149, 108-116.  

Patten, D. (2016). The mass incarceration of nation s and  

the global war on drugs: Comparing the United State s’ 

domestic and foreign drug policies. Social Justice. 

Vol: 43(1), 85-105.  

Rhodes, W., Kling, R., Luallen, J., Dyous, C. (2015 ).  

Federal sentencing disparity: 2005-2012. Bureau of 

Justice Statistics Working Paper Series.  

Saris, P. (2014). A generational shift for federal drug  

sentences. American Criminal Law Review. Vol:52(1).  

Sklansky, D. A. (1995). Cocaine, race, and equal  

protection. Stanford Law Review. Vol: 47, 1283-1303.  



               52

Specter, D. (2006). Making prisons safe: Strategies  for  

reducing violence. Washington University Journal of 

Law & Policy. Vol:22  

Spohn, C. & Sample, L. L. (2013). The dangerous dru g  

offender in federal court: Intersections of race, 

ethnicity, and culpability. SAGE Crime & Delinquency. 

Vol:59(1), 3-31.  

Tafia, N. (2006). The “crack/powder” disparity: Can  the  

international race convention provide basis for 

relief? The American Constitution Society for Law and 

Policy.  

The Federal Drug Control Budget (2015). New Rhetori c, same  

failed drug war. New York, NY.  

The Sentencing Project (2010). Crack cocaine senten cing  

policy: Unjustified and unreasonable. Washington, D.C.  

Travis, J., Western, B., & Redburn, S. (2014). The growth  

of incarceration in the united states. National 

Research Council of the National Academies. 

Vagins, D. & McCurdy, J. (2006). Cracks in the syst em:  

Twenty years of the unjust federal crack cocaine la w. 

The American Civil Liberties Union.  

Verma, A. (2015). The law-before: Legacies and gaps  in  

penal reform. Law and Society Review. 847, 10418.  



               53

Wang, C., Zhang, K., & Zhang, M. (2017). Dysfunctio nal  

attitudes, learned helplessness, and coping styles  

among men with substance use disorders. Scientific 

Journal Publishers Limited. Vol: 45(2), 269-280.  

Webster, C. & Kingston, S. (2014). Poverty and crim e  

review. Centre for Applied Social Research.  

Werth, R. & Sumner, J. (2006). Inside california’s prisons  

and beyond: A snapshot of in-prison and re-entry 

programs. University of California, Irvine.  

Wikoff, N., Linhorst, D., & Moriani, N. (2010). Rec idivism  

among participants of a reentry program for prisone rs 

released without supervision. National Association of 

Social Workers. Vol: 36(4), 289-299.  

Wyatt-Nichol, H., Brown, S., Haynes, W. (2011). Soc ial  

class and socioeconomic status: Relevance and 

inclusion in MPA-MPP programs. Journal of Public 

Affairs Education. (Webster & Kingston, 2014). Vol: 

17(2), 187-208.  

Zimmerman, Kristin (2014). The Unfair Sentencing Ac t:  

Racial Disparities and Fiscal Consequences of 

America's Drug Laws.  Research Journal of Justice 

Studies and Forensic Science. Vol: 2(1), 10.  


